Introduced Version

HOUSE BILL No. 1451

DIGEST OF INTRODUCED BILL

Citations Affected: 1C 32-8-3-1.

Synopsis: Waivers of mechanicsliens. Providesthat aprovisionina
contract between the owner and the principal contractor that no lien
shall attach to the real estate, building, structure, or any other
improvement of the owner isvoid and unenforceable.

Effective: July 1, 1999.

Tincher

January 19, 1999, read first time and referred to Committee on Judiciary.
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Introduced

First Regular Session 111th General Assembly (1999)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) isbeing amended, thetext of the existing provision will appear inthis styletype,
additions will appear in this style type, and deletions will appear in thts styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear inthat styletypein theintroductory clause of each SECTION that adds
anew provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in astatutein this style type or this styte type reconciles conflicts
between statutes enacted by the 1998 General Assembly.

HOUSE BILL No. 1451

A BILL FOR AN ACT to amend the Indiana Code concerning
property.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C32-8-3-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 1999]: Sec. 1. (a) That contractors,
subcontractors, mechanics, lessors leasing construction and other
equipment and tools, whether or not an operator isalso provided by the
lessor, journeymen, laborersand all other persons performing labor or
furnishing materials or machinery, including the leasing of equipment
or tools used, for the erection, altering, repairing or removing any
house, mill, manufactory, or other building, bridge, reservoir, systems
of waterworks, or other structures, or for construction, altering,
repairing, or removing any walk or sidewalk, whether such walk or
sidewak be on the land or bordering thereon, stile, well, drain,
drainage ditch, sewer or cistern or any other earth-moving operation
may havealien separately or jointly upon the house, mill, manufactory
or other building, bridge, reservoir, system of waterworks or other
structure, sidewalk, walk, stile, well, drain, drainage ditch, sewer or
cistern or earth which they may have erected, altered, repaired, moved
or removed or for which they may have furnished materials or
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machinery of any description, and, on the interest of the owner of the
lot or parcel of land on which it stands or with which it is connected to
the extent of the value of any labor done, material furnished, or either,
including any use of such leased equipment and tools, and all claims
for wages of mechanics and laborers employed in or about any shop,
mill, wareroom, storeroom, manufactory or structure, bridge, reservoir,
system of waterworks or other structure, sidewalk, walk, stile, well,
drain, drainage ditch or cistern or any other earth-moving operation
shall be alien on al the machinery, tools, stock or material, work
finished or unfinished, located in or about such shop, mill, wareroom,
storeroom, manufactory or other building, bridge, reservoir, system of
waterworks, or other structure, sidewak, walk, stile, well, drain,
drainage ditch, sewer, or cistern or earth or used in the business
thereof; and should the person, firm, limited liability company, or
corporation be in failing circumstances the above mentioned claims
shall be preferred debts whether claim or notice of lien has been filed
or not.

No provisien of stipttation A the eontract of the owner and
princtpat eontractor that no tren shat attach to the reat estate; buHding;
structure of any other improvement of the owner shalt be vatid against
subeontractors; mechantes; fodrneymen; taborersor personsperforming
taber tpen er furntshing materials of machinery for sueh property of
improvement of the owner; untess the contract eoentaing sueh
provision or stipttation shat be 1 writing; and shat eontain speeifie
referenee; by tegal description of the reat estate to be tmproved and
shatt be acknowtedged as provided i case of deeds and fited and
recorded tn the recorder's office of the eotnty i which sueh reat estate;
{5) days after the date of execttion of such contract: The contract
hereth provided for shal be without effect tpon taber; meateriat of
machthery sapptied prior to the time of the fiting with the recorder of
satd eontract: The recorder shal record such eontract at tength th the
order of time of its reception iR books provided by him for thet
ptrpese; and the recorder shalt thdex the same i the name of the
eontractor and i the name of the owner; th bookskept for that purpose;
and satd recorder shat recetve therefor afee such asts provided for the
recording of deeds and mortgages in his office:

(b) A provision in a contract between the owner and the
principal contractor that no lien shall attach to the real estate,
building, structure, or any other improvement of the owner is void
and unenforceable.

(c) Any person, firm, partnership, limited liability company, or
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corporation who sells or furnishes on credit any material, labor or
machinery for the alteration or repair of any owner-occupied single or
double family dwelling or the appurtenances or additions thereto, to
any contractor, subcontractor, mechanic or anyone other than the
occupying owner or his legal representative shall furnish to the
occupying owner of said parcel of land where the material, labor or
machinery is delivered, awritten notice of the delivery or work and of
the existence of lienrights, within thirty (30) daysfrom thedate of first
delivery or labor performed. The furnishing of such notice shall be a
condition precedent to the right of acquiring a lien upon such lot or
parcel of land or the improvement thereon.

(d) Any person, firm, partnership, limited liability company, or
corporation who sells or furnishes on credit any material, labor or
machinery, for the original construction of a single or double family
dwelling for the intended occupancy of the owner upon whose real
estate the construction takes place to any contractor, subcontractor,
mechanic or anyone other than the owner or his legal representatives
shall furnish the owner of thereal estate asnamed in thelatest entry in
thetransfer books described in I C 6-1.1-5-4 of the county auditor, or if
IC 6-1.1-5-9 applies, the transfer books of the township assessor with
awritten notice of the delivery or labor and the existence of lien rights
within sixty (60) days from the date of the first delivery or labor
performed and shall file a copy of the written notice in the recorder's
office of the county within sixty (60) days from the date of the first
delivery or labor performed. The furnishing of such notice shall be a
condition precedent to the right of acquiring a lien upon such real
estate or upon the improvement constructed thereon.

(e) Nolienfor material or labor in original construction shall attach
to real estate purchased by an innocent purchaser for value without
notice, provided said purchaseis of asingle or double family dwelling
for occupancy by the purchaser, unless notice of intention to hold such
lien berecorded as provided in thischapter prior to the recording of the
deed by which such purchaser takestitle.
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